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Chairmen Meadows and Jordan, Ranking Members Connolly and Krishnamoorthi, and members 
of the Subcommittees, I write to present the views of the Forum of Regional Associations of 
Grantmakers, the largest network serving philanthropy in America, regarding the Johnson 
Amendment. The Johnson Amendment is a longstanding provision in Section 501(c)(3) of the 
Internal Revenue Code, which provides that, to be eligible for tax-exempt status and the right 
to receive tax-deductible contributions, charitable nonprofits, religious groups, and foundations 
“are absolutely prohibited from directly or indirectly participating in, or intervening in, any 
political campaign on behalf of (or in opposition to) any candidate for elective public office.”1 
The Forum supports the continued full enforcement of the Johnson Amendment and opposes 
any weakening or repeal of this law. 
 
The Forum is a network of nearly 60 regional and national philanthropy associations that 
represent more than 7,000 foundations and other philanthropic organizations across the 
country.2 These organizations and all other 501(c)(3) charitable organizations—including 
charitable nonprofits, churches and other religious organizations—have operated as 
nonpartisan organizations for more than 60 years thanks to the Johnson Amendment. This has 
enabled them to occupy a trusted and essential space in our civil society, doing their important 
community service work—feeding the poor, caring for the sick, healing with the arts, and so 
much more—free from political rancor or partisan divides. We see no valid reason to erode the 

                                                           
1 See “Restriction of Political Campaign Intervention by Section 501(c)(3) Tax-Exempt Organizations,” IRS website. 
2 For more information, visit the Forum’s website at https://www.givingforum.org/. 

https://www.irs.gov/charities-non-profits/charitable-organizations/the-restriction-of-political-campaign-intervention-by-section-501-c-3-tax-exempt-organizations
https://www.givingforum.org/
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nonprofit sector’s essential nonpartisanship, which would have a negative impact on their 
ability to achieve their charitable missions. 
 

Misunderstanding of Current Law 
 
The Johnson Amendment does not inhibit nonprofits’ free speech or religious liberty in any 
way. All 501(c)(3) organizations—including churches and other religious organizations—are 
already free to speak out on important matters of the day, engage in public debates, promote 
public education efforts, and advocate on policy issues. The relevant language in Section 
501(c)(3) merely prohibits partisan campaign intervention, defined to include endorsing or 
opposing candidates for public office, publishing or distributing statements for or against 
candidates, or using tax-deductible and other resources to support partisan campaign activities. 
 
Speaking out and engaging in advocacy on issues is an entirely different matter than endorsing 
political candidates or funding political campaigns. 501(c)(3) organizations should remain above 
the political fray, advocating and informing leaders but not engaging in political activity. 
Allowing charities to endorse and support political candidates is tantamount to allowing 
politicians to use the public’s goodwill towards the charitable sector as a vehicle to advance 
their own partisan political agendas. This would have the effect of politicizing and thereby 
erasing the public’s high trust in charities, painting them as partisan organizations rather than 
the nonpartisan community problem solvers that they are. Inserting partisan politics into the 
charitable sector would undermine the public trust in charities and make it much more difficult 
for nonprofits to do their important charitable work in our communities. 
 
The public agrees. A recent survey from LifeWay Research—a Nashville-based evangelical 
polling firm—shows that 79% of Americans believe it is inappropriate for pastors to endorse a 
political candidate in church, and three-quarters say churches should steer clear of political 
endorsements.3 In a March 2017 poll commissioned by Independent Sector, a national group of 
nonprofits, foundations and corporations, 72% of voters favor keeping the Johnson 
Amendment. That sentiment prevails among 66% of Trump voters, and 67% of Republicans, 
along with 76% of Democrats and 77% of independents.4 
 
It is important to keep in mind that there are alternatives available for 501(c)(3) organizations, 
and the people who work for them, to support or endorse political candidates. First, people are 
free to act in their individual capacity to engage in partisan electioneering, provided that they 
do not use a 501(c)(3) organization’s resources or name. Federal tax law does not limit the 
partisan activities of individuals because individuals do not earn an exempt status under the 
law. This means that the CEOs of private foundations, pastors, imams and rabbis of religious 
institutions, and all employees and volunteers of 501(c)(3) organizations can endorse or oppose 

                                                           
3 “Skip the Endorsements in Church, Say Most Americans,” LifeWay Research, Sept. 8, 2016. 
4 “National Poll Finds That Americans Support the Johnson Amendment to Protect Nonprofit Nonpartisanship,” 
Independent Sector, March 20, 2017. 

http://lifewayresearch.com/2016/09/08/skip-the-endorsements-in-church-say-most-americans/
https://www.independentsector.org/news-post/national-poll-johnson-amendment/
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any political candidate. The only condition is that he or she does not seek to invoke the name 
and tax status of the 501(c)(3) organization while expressing personal views. 
 
Second, 501(c)(3) organizations have the option to create a separate organization that can be 
both tax exempt and be permitted to endorse or oppose candidates for elective office or help 
to raise money for political campaigns. These include social welfare organizations5, labor 
unions6, and business organizations7, such as chambers of commerce. While exempt from 
paying federal taxes, these organizations are distinct from charitable, religious and 
philanthropic entities in that contributions to them do not entitle the donor to a federal tax 
deduction. Private individuals and businesses may subsidize the operations and partisan 
activities of these groups, but—as the courts have repeatedly said—taxpayers cannot. 
 

Negative Impact on Nonprofits 
 
If the Johnson Amendment were repealed, 501(c)(3) organizations could become entities that 
are given tax-deductible donations for the purpose of participating in the electoral process, and 
donors would be completely shielded from disclosure—hindering transparency. Because donors 
could deduct any contributions, as well shield their donations from disclosure, it would create 
an incentive for people to switch from giving money to PACs and super PACs (which are 
required to identify their donors) to 501(c)(3)s. 
 
501(c)(3) organizations would be able to participate in influencing elections without disclosing 
their donors as long as “no substantial part of the activities of which is carrying on propaganda, 
or otherwise attempting, to influence legislation.” (NOTE: some estimates would limit this 
number to 10-20% of their budgets, while others have argued that as long as less than half of 
an organization’s budget was used for political activity, that would satisfy the “no substantial 
part” test—but the IRS has never defined this or assigned a percentage). Effectively, this would 
completely open the door to endorsing or opposing specific political candidates, while still 
maintaining restrictions for charities to lobby on behalf of issues and legislation.8 
 
This could result in exorbitant amounts of dollars being used to influence the electoral process 
without American taxpayers being able to scrutinize which parties are behind the contributions. 
Furthermore, private foundation CEOs, staffs and boards could find themselves feeling 
pressured to not only endorse political candidates at local, state and federal levels but to 
support them financially, draining foundation resources that would otherwise be going to 
charitable purposes.  
 
 

                                                           
5 Section 501(c)(4), 26 U.S.C. 501(c)(4); see IRS summary, Social Welfare Organizations.   
6 Section 501(c)(5), 26 U.S.C. 501(c)(5); see IRS summary, Labor and Agricultural Organizations. 
7 Section 501(c)(6), 26 U.S.C. 501(c)(6); see IRS summary, Business Leagues. 
8 “Policy Update: ‘Johnson Amendment’ in the 115th Congress,” Council on Foundations, Feb. 7, 2017. 

https://www.irs.gov/charities-non-profits/other-non-profits/social-welfare-organizations
https://www.irs.gov/charities-non-profits/other-non-profits/labor-and-agricultural-organizations
https://www.irs.gov/charities-non-profits/other-non-profits/business-leagues
http://www.cof.org/page/policy-update-johnson-amendment-115th-congress
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Conclusion: Keep Politics Out of the Charitable Sector 
 
The Forum urges Members of the Subcommittee to oppose any attempts to repeal, weaken or 
otherwise tamper with the Johnson Amendment, which for the past 63 years has provided 
necessary protections to keep political partisanship out of charitable nonprofits, philanthropic 
organizations and religious institutions. Inserting partisan politics into our sector would 
undermine the public trust in charities and make it much more difficult for them to do their 
important charitable work in our communities. 
 
Respectfully submitted, 
Forum of Regional Associations of Grantmakers 
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Forum of Regional Associations of Grantmakers 
 
The Forum of Regional Associations of Grantmakers is a national network of nearly 60 regional 
and national philanthropy associations and networks across the country. Our members 
represent more than 7,000 primarily philanthropic organizations, making us the largest network 
serving philanthropy in America. With deep regional roots and a broad nationwide reach, the 
Forum facilitates effective philanthropy to strengthen communities and improve lives 
throughout the United States. 
 
 


